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Property owners’ annual chance to fight
City Hall is coming around again. On
January 18, 1994, the new 1994/95
assessment roll will be made public and
real estate taxes for the year
commencing July 1, 1994 will be based
upon the values filed on that roll.

Filing Deadlines

Owners of real property have the right
to object to their tax assessments if they
file an application for correction with
the Tax Commission of the City of
New York between January 15, 1994
and March 1, 1994, This year, January
15 falls on a Saturday, and since
Monday, January 17, 1994 is Dr.
Martin Luther King Day, Tuesday
January 18, 1994 will be the day the
taxable assessment roll is published.
Most property owners who object to
their assessment utilize the services of
an attorney. However, attorneys are
only as good as the information that
they receive from their clients. This
article will review some of the basic
procedures when appearing before the
Tax Commission.

Which Forms To File

Owners of income producing prop-
erties which have an actual assessed
value less than $750,000 will file an ob-
jection to their assessed value on the
TC102 green application. If the prop-
erty is assessed at $750,000 or greater,
the owner utilizes a TC101 blue appli-
cation. The Tax Commission last year
prepared new application forms and
modified versions of these forms are
now being used. The owner must be
certain that all questions on the reverse
side of the form dealing with the physi-
cal and fiscal status of the property are
fully and accurately completed by the
owner and his or her attorney, The Tax
Commission will not grant a hearing if
the answers to the questions are not
completed. Special attention is drawn
to question number five dealing with

vacancies in the property, Owners must
indicate the number of vacancies that
occurred on January 5, 1994. The pur-
pose of this question is often misunder-
stood by applicants and the role of this
question in the hearing process has
changed over the years. The question
was originally used to ascertain if own-
ers were deliberately leaving apart-
ments vacant, resulting in a decline in
the rent roll. Today, an excessive num-
ber of vacancies often means that the
owner is unable to rent the apartments
at the same rent as the previous occu-
pant and is often unable 1o find quali-
fied tenants at any reasonable economic
rental.

Unless the property has been pur-
chased during the past year or there is
some other extenuating circumstance,
an owner will not receive a hearing un-
less a detailed statement of income and
expenses for the property is completed
on the appropriate form and attached to
the application. If the property has re-
cently been purchased, the owner must
supply a closing statement and a de-
tailed affidavit concerning the purchase
price.

For properties assessed at under
$750,000, the income and expense
statement may be for either 1993 or
1992. Experience has shown that the
Tax Commission prefers the most re-
cent financial statement since it is the
most accurate reflection of the opera-
tion of the property and thus an owner
with an earlier year’s income and ex-

pense statement may be subject to
greater scrutiny and adjustments in its
submitted statement. In practice, the
Tax Commission may grant a hearing,
but will require an owner to submit a
1993 statement prior to any offer being
made. For properties assessed at
$750,000 or greater, the Tax Commis-
sion will only accept the most recent
year’s income and expense statement.
Furthermore, if the property is assessed
at $1,000,000 or more, the income and
expense statement must be accompa-
nied by a certification from a certified
public accountant filed on form
TC209BB which attests to the accuracy
of the statement. Although the applica-
tion for correction must be filed by
March 1, 1994, the income and expense
statement for income producing proper-
ties assessed at $750,000 or more (and
the accountant’s certification, if re-
quired) may be filed by March 24,
1994, as long as the application for cor-
rection was filed timely, and the in-
come and expense statement is filed
along with a duly executed supplemen-
tal income and expense application.

Tax Commission Hearing

After the application has been filed,
it is reviewed by the Tax Commission
and, if requested, a personal hearing is
then scheduled and the owner or its at-
torney is notified of the time and date.
At the hearing, the owner or its repre-
sentative will have an opportunity to
expand upon the written material that
had previcusly been furnished to the
Tax Commission and to present its ar-
gument. The hearing is not held before
the entire Tax Comrmission, but rather
before a single member of the Tax
Commission, or a specially trained
hearing officer who has been desig-
nated to review the application. The
hearing officer does not necessarily ac-
cept the income and expense statement
as presented, and may attempt to make
adjustments in determining the esti-
mated expenses. The Tax Commission
has prepared a confidential analysis of
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What’s New at RSA
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RSA Celebrates 10 Years of Professional Training with Best

Programs Ever!

Before you end up in Housing Court,
wouldn’t it be terrific if you could have
a dress rehearsal? If you could go
through a dry run with the actual Judge,
the attorneys for each side and all the
evidence in place, you'd be able to
work out any flaws in your case, beef
up your argument, and face your real
day in Court with confidence.

That’s exactly what we’ve created
for our Professional Training Program
this vear - mock Housing Court trials,
with actual Judges and attorneys using
real cases and real evidence. And at the
conclusion, the Judges will speak di-

rectly as to the best way to get resolu-
tions when you appear in court.

Over the past decadd, RSA has
brought the best educational programs
to our membership. For the next dec-
ade, your management skills will be the
key to your success. The best way to
develop those abilities is through expe-
rience.

Attend our 10th Annivgrsary Series
and you’ll learn throughi actual case
histories. Real buildings, just like yours
(whether you have 6 units ér 600).

Interact with toxic clairhs experts to
learn how to abate asbedtos, manage
lead and deal with liability issues.

Speak with actual Housing Court
Judges to insure that on your next ap-
pearance in their courtroom you’re pre-
pared.

Join us - and experts from every
facet of our industry - and other owners
who have lived through, and triumphed
over, the worst circumstances imagin-
able - at the Mariott Marquis Hotel for
this year’s Professional Training Pro-
gram. You’ll never experience any-
thing else like it! Use the registration
form included with this newsletter to
reserve your seat. 4
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various expenses for similar types of
properties, and if the expense or income
of a particular property does not fall
within the range of similarly situated
properties, the hearing officer will re-
duce or eliminate certain expenses. It is
up to the owner or its representative to
document why the expenses on any
given property are not within the usuval
range of expenses.

The Tax Commission seeks to re-
view an assessment based upon its per-
ceived fair market value of the
property. Value is determined based
upon the capitalization of income
method of appraisal. With the Depart-
ment of Finance’s retrenchment from
the rigid 45% of sales price methodol-
ogy in the determination of an assessed
valuation, the income and expenses of a
particular property are paramount in
setting the valuation. The hearing offi-
cer will thus apply an appropriate capi-
talization rate to the net income before
taxes to determine the assessed valu-
ation. The hearing officer must rely
upon the Tax Commissicn’s confiden-
tial guidelines as to what is an appropri-
ate capitalization rate for a particular

property. The hearing offi¢er has some
discretion in choosing an appropriate
capitalization rate, as long. as the hear-
ing officer stays within the Tax Com-
mission guidelines. The dcapitalization
rates used by the Tax Commission are
not necessarily the same rate used by
the Department of Finance-in determin-
ing the assessment and may be higher
or lower.

Accepting An Offer

At the conclusion of the hearing, the
hearing officer will either orally advise
the owner or the attorney of his or her
decision, or will place the matter on re-
serve and send a written decision at a
later date. The written notification will
not state a reason for the decision. If the
owner wishers to accept the offer, an
acceptance form TC107 must be filed
with the Tax Commission. If the owner
does not receive an offer of reduction
from the Tax Commission or if the
owner deems the offer inadequate, the
owner’s only other remedy is to com-
mence a proceeding for judicial review
pursuant to Article Seven of the Real
Property Tax Law by filing a petition
with the New York State Supreme
Court.
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Helpful Hints

If you have not received a notice of
your new tax assessment from the De-
partment of Finance, check your assess-
ment by going to the Real Property
Assessment Office in the borough
where your property is located. Make
sure you have the block and lot for your
property when you go to or call the As-
sessment Office.

In addition to protesting before the
Tax Commission, you can also protest
your taxes through a less formal proce-
dure called a "Change by Notice", in
which forms are filed with the Depart-
ment of Finance stating why you think
your property is over-assessed. Unfor-
tunately, this procedure can result in an
increase or decrease in assessment. If
you use this procedure, you should also
file a protest with the Tax Commission
to protect your rights. 4




